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Washington state prisoner David Tarver appeals pro se from the district

court’s judgment dismissing his 28 U.S.C § 2254 petition as unexhausted and
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procedurally barred. We have jurisdiction pursuant to 28 U.S.C. §§ 1291 and
2253, and we affirm.

Tarver contends the district court erred by dismissing his § 2254 petition for
failure to exhaust state remedies, because the failure to do so was caused by his
lack of access to legal materials and a law library while he was in transport. We
reject this contention because Tarver has failed to show how the alleged inadequate
access prevented him from filing a timely petition, or a timely motion for an
extension of time, especially in light of the fact that his first request for an
extension of time was not filed until four months after the time period he was in
transport. See Hiivala v. Wood, 195 F.3d 1098, 1106 (9th Cir. 1999). Accordingly,
the district court’s judgment dismissing the petition as unexhausted and
procedurally barred is affirmed. See O ’Sullivan v. Boerckel, 526 U.S. 838, 844,
848 (1999).

AFFIRMED.
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